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SUBSTI TUTE HOUSE BI LL 1054

AS AMENDED BY THE SENATE
Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By House Conmmttee on Judiciary (originally sponsored by
Representatives Lantz, Priest and Mrrell)

READ FI RST TI ME 02/ 04/ 05.

AN ACT Relating to the revised uniform arbitration act; anending
RCW 3. 46. 150, 3.50.800, 3.50.805, 15.49.071, 35.20.010, 35.22.425,
35.23.555, 35.27.515, 35.30.100, 35A. 11.200, 46.96.150, 49.66.090,
59. 18. 320, 59.18. 330, 59.20.260, 59.20.270, and 70.87.205; adding a new
chapter to Title 7 RCW repealing RCW 7.04.010, 7.04.020, 7.04.030,
7.04.040, 7.04.050, 7.04.060, 7.04.070, 7.04.080, 7.04.090, 7.04.100,
7.04.110, 7.04.120, 7.04.130, 7.04.140, 7.04.150, 7.04.160, 7.04.170,
7.04.175, 7.04.180, 7.04.190, 7.04.200, 7.04.210, and 7.04.220; and
provi ding an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. DEFINITIONS. The definitions set forth in
this section apply throughout this chapter.

(1) "Arbitration organization” nmeans a neutral association, agency,
board, comm ssion, or other entity that initiates, sponsors, or
adm ni sters arbitration proceedings or is involved in the appoi nt nent
of arbitrators

(2) "Arbitrator” nmeans an individual appointed to render an award
in a controversy between persons who are parties to an agreenent to
arbitrate

p. 1 SHB 1054. SL
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(3) "Authenticate" neans:

(a) To sign; or

(b) To execute or adopt a record by attaching to or logically
associating with the record, an electronic sound, synbol, or process
with the intent to sign the record.

(4) "Court" means a court of conpetent jurisdiction in this state.

(5) "Know edge" neans actual know edge.

(6) "Person”™ neans an individual, corporation, business trust,
estate, trust, partnership, limted liability conpany, association,
joint venture, or governnent; governnental subdivision, agency, or
instrunentality; public corporation; or any other |egal or commerci al
entity.

(7) "Record" neans information that is inscribed on a tangible
medium or that is stored in an electronic or other nmedium and is
retrievable in perceivable form

NEW SECTION. Sec. 2. NOTICE. Unless the parties to an agreenent
to arbitrate otherwi se agree or except as otherw se provided in this
chapter, a person gives notice to another person by taking action that
i s reasonably necessary to informthe other person in ordinary course,
whet her or not the other person acquires know edge of the notice. A
person has notice if the person has know edge of the notice or has
received notice. A person receives notice when it cones to the
person's attention or the notice is delivered at the person's place of
resi dence or place of business, or at another |ocation held out by the
person as a place of delivery of such conmunications.

NEW SECTION. Sec. 3. WHEN CHAPTER APPLI ES. (1) Before July 1,
2006, this chapter governs agreenents to arbitrate entered into:

(a) On or after the effective date of this act; and

(b) Before the effective date of this act, if all parties to the
agreenent to arbitrate or to arbitration proceedings agree in a record
to be governed by this chapter.

(2) On or after July 1, 2006, this chapter governs agreenents to
arbitrate even if the arbitration agreenment was entered into before the
effective date of this act.

(3) This chapter does not apply to any arbitration governed by
chapter 7.06 RCW

SHB 1054. SL p. 2
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(4) This chapter does not apply to any arbitration agreenent
bet ween enpl oyers and enpl oyees or between enpl oyers and associ ati ons
of enpl oyees.

NEW SECTI ON.  Sec. 4. EFFECT OF AGREEMENT TO ARBI TRATE- -
NONWAI VABLE  PROVI SI ONS. (1) Except as otherwise provided in
subsections (2) and (3) of this section, the parties to an agreenent to
arbitrate or to an arbitration proceeding may waive or vary the
requirenents of this chapter to the extent permtted by |aw

(2) Before a controversy arises that is subject to an agreenent to
arbitrate, the parties to the agreenent may not:

(a) Waive or vary the requirenments of section 5(1), 6(1), 8, 17 (1)
or (2), 26, or 28 of this act;

(b) Unreasonably restrict the right under section 9 of this act to
notice of the initiation of an arbitration proceeding;

(c) Unreasonably restrict the right under section 12 of this act to
di scl osure of any facts by a neutral arbitrator; or

(d) Waive the right under section 16 of this act of a party to an
agreenent to arbitrate to be represented by a | awer at any proceedi ng
or hearing under this chapter.

(3) The parties to an agreenent to arbitrate may not waive or vary
the requirenents of this section or section 3 (1)(a) or (2), 7, 14, 18,
20 (3) or (4), 22, 23, 24, 25 (1) or (2), 29, 31, 50, or 51 of this
act .

NEW SECTION. Sec. 5. APPLICATION TO COURT. (1) Except as
otherwise provided in section 28 of this act, an application for
judicial relief under this chapter nust be made by notion to the court
and heard in the manner and upon the notice provided by |aw or rul e of
court for maki ng and hearing notions.

(2) Notice of an initial notion to the court under this chapter
must be served in the manner provided by law for the service of a
sutmmons in a civil action unless a civil action is already pending
involving the agreenent to arbitrate.

NEW SECTION. Sec. 6. VALID TY OF AGREEMENT TO ARBI TRATE. (1) An
agreenent contained in a record to submt to arbitration any existing

p. 3 SHB 1054. SL
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or subsequent controversy arising between the parties to the agreenent
is valid, enforceable, and irrevocabl e except upon a ground that exists
at law or in equity for the revocation of contract.

(2) The court shall decide whether an agreenent to arbitrate exists
or a controversy is subject to an agreenent to arbitrate.

(3) An arbitrator shall decide whether a condition precedent to
arbitrability has been fulfilled and whether a contract containing a
valid agreenent to arbitrate is enforceable.

(4) If a party to a judicial proceeding challenges the existence
of, or clains that a controversy is not subject to, an agreenent to
arbitrate, the arbitration proceeding may continue pending final
resolution of the issue by the court, wunless the court otherw se
or ders.

NEW SECTION. Sec. 7. MOTION TO COWEL OR STAY ARBI TRATION. (1)
On notion of a person showing an agreenent to arbitrate and all eging
anot her person's refusal to arbitrate pursuant to the agreenent, the
court shall order the parties to arbitrate if the refusing party does
not appear or does not oppose the notion. If the refusing party
opposes the notion, the court shall proceed sunmarily to decide the
issue. Unless the court finds that there is no enforceabl e agreenent
to arbitrate, it shall order the parties to arbitrate. If the court
finds that there is no enforceable agreenent, it may not order the
parties to arbitrate.

(2) On notion of a person alleging that an arbitration proceeding
has been initiated or threatened but that there is no agreenent to
arbitrate, the court shall proceed summarily to decide the issue. |If
the court finds that there is an enforceable agreenent to arbitrate, it
shall order the parties to arbitrate. |If the court finds that there is
no enforceable agreenent, it may not order the parties to arbitrate.

(3) The court may not refuse to order arbitrati on because the claim
subject to arbitration lacks nerit or grounds for the claim have not
been est abl i shed.

(4) If a proceeding involving a claim referable to arbitration
under an all eged agreenent to arbitrate is pending in court, a notion
under this section nust be filed in that court. O herwise a notion
under this section may be filed in any court as required by section 27
of this act.

SHB 1054. SL p. 4
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(5) If a party files a notion with the court to order arbitration
under this section, the court shall on just terns stay any judicial
proceeding that involves a claim alleged to be subject to the
arbitration until the court renders a final decision under this
section.

(6) If the court orders arbitration, the court shall on just terns
stay any judicial proceeding that involves a claim subject to the
arbitration. If a claim subject to the arbitration is severable, the
court may sever it and limt the stay to that claim

NEW SECTION. Sec. 8. PROVISIONAL REMEDI ES. (1) Before an
arbitrator is appointed and is authorized and able to act, the court,
upon notion of a party to an arbitration proceedi ng and for good cause
shown, may enter an order for provisional renedies to protect the
effectiveness of the arbitration proceeding to the sane extent and
under the sanme conditions as if the controversy were the subject of a
civil action.

(2) After an arbitrator is appointed and is authorized and able to
act, the arbitrator may issue such orders for provisional renedies,
including interimawards, as the arbitrator finds necessary to protect
the effectiveness of the arbitration proceeding and to pronote the fair
and expeditious resolution of the controversy, to the sane extent and
under the sanme conditions as if the controversy were the subject of a
civil action. After an arbitrator is appointed and is authorized and
able to act, a party to an arbitration proceeding nmay nove the court
for a provisional renmedy only if the matter is urgent and the
arbitrator is not able to act tinmely or if the arbitrator cannot
provi de an adequat e renedy.

(3) Anotion to a court for a provisional renedy under subsection
(1) or (2) of this section does not waive any right of arbitration.

NEW SECTION. Sec. 9. |INTIATION OF ARBI TRATI ON. (1) A person
initiates an arbitration proceeding by giving notice in a record to the
other parties to the agreenment to arbitrate in the agreed manner
between the parties or, in the absence of agreenent, by mail certified
or registered, return recei pt requested and obtai ned, or by service as
authorized for the initiation of a civil action. The notice nust
describe the nature of the controversy and the renmedy sought.

p. 5 SHB 1054. SL
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(2) Unless a person interposes an objection as to lack or
i nsufficiency of notice under section 15(3) of this act not later than
t he commencenent of the arbitration hearing, the person's appearance at
t he hearing waives any objection to lack of or insufficiency of notice.

NEW SECTION. Sec. 10. CONSOLIDATION OF SEPARATE ARBI TRATI ON
PROCEEDI NGS. (1) Except as otherw se provided in subsection (3) of
this section, upon notion of a party to an agreenent to arbitrate or to
an arbitration proceeding, the court mnay order consolidation of
separate arbitration proceedings as to all or sonme of the clains if:

(a) There are separate agreenents to arbitrate or separate
arbitration proceedi ngs between the sane persons or one of themis a
party to a separate agreenent to arbitrate or a separate arbitration
proceeding with a third person;

(b) The clainms subject to the agreenents to arbitrate arise in
substantial part from the sane transaction or series of related
transacti ons;

(c) The existence of a common issue of |aw or fact creates the
possibility of conflicting decisions in the separate arbitration
proceedi ngs; and

(d) Prejudice resulting from a failure to consolidate is not
out wei ghed by the risk of undue delay or prejudice to the rights of or
hardship to parties opposing consolidation.

(2) The court namy order consolidation of separate arbitration
proceedings as to certain clainms and allow other clains to be resol ved
in separate arbitrati on proceedi ngs.

(3) The court may not order consolidation of the clains of a party
to an agreenent to arbitrate that prohibits consolidation.

NEW SECTION. Sec. 11. APPO NTMENT OF ARBI TRATOR--SERVICE AS A
NEUTRAL ARBI TRATOR. (1) If the parties to an agreenent to arbitrate
agree on a nethod for appointing an arbitrator, that nmethod nust be
foll owed, unless the nethod fails. |If the parties have not agreed on
a nethod, the agreed nethod fails, or an arbitrator appointed fails or
is unable to act and a successor has not been appointed, the court, on
notion of a party to the arbitration proceeding, shall appoint the
arbitrator. The arbitrator so appointed has all the powers of an

SHB 1054. SL p. 6
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arbitrator designated in the agreenent to arbitrate or appoi nted under
t he agreed net hod.

(2) An arbitrator who has a known, direct, and nmaterial interest in
the outconme of the arbitration proceeding or a known, existing, and
substantial relationship with a party my not serve as a neutral
arbitrator.

NEW SECTION. Sec. 12. DI SCLOSURE BY ARBI TRATOR (1) Before
accepting appointnent, an individual who is requested to serve as an
arbitrator, after making a reasonable inquiry, shall disclose to all
parties to the agreenent to arbitrate and arbitration proceeding and to
any other arbitrators any known facts that a reasonable person would
consider likely to affect the inpartiality of the arbitrator in the
arbitration proceedi ng, including:

(a) A financial or personal interest in the outcome of the
arbitration proceedi ng; and

(b) An existing or past relationship with any of the parties to the
agreenent to arbitrate or the arbitration proceeding, their counsel or
representatives, wtnesses, or the other arbitrators.

(2) An arbitrator has a continuing obligation to disclose to al
parties to the agreenent to arbitrate and arbitration proceedi ngs and
to any other arbitrators any facts that the arbitrator learns after
accepting appoi ntnment that a reasonable person would consider likely to
affect the inpartiality of the arbitrator.

(3) If an arbitrator discloses a fact required by subsection (1) or
(2) of this section to be disclosed and a party tinely objects to the
appoi ntnent or continued service of the arbitrator based upon the
di scl osure, the objection may be a ground to vacate the award under
section 23(1)(b) of this act.

(4) If the arbitrator did not disclose a fact as required by
subsection (1) or (2) of this section, upon tinely objection of a
party, an award nmay be vacated under section 23(1)(b) of this act.

(5 An arbitrator appointed as a neutral who does not disclose a
known, direct, and material interest in the outcone of the arbitration
proceeding or a known, existing, and substantial relationship wth a
party is presuned to act wth evident partiality under section 23(1)(b)
of this act.

p. 7 SHB 1054. SL
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(6) If the parties to an arbitration proceeding agree to the
procedures of an arbitration organi zati on or any other procedures for
challenges to arbitrators before an award is nmade, substantial
conpliance with those procedures is a condition precedent to a notion
to vacate an award on that ground under section 23(1)(b) of this act.

NEW SECTI ON. Sec. 13. ACTION BY MAJORITY. If there is nore than
one arbitrator, the powers of the arbitrators nust be exercised by a
majority of them

NEW SECTION. Sec. 14. IMVUNITY OF ARBITRATOR-- COWETENCY TO
TESTI FY-- ATTORNEYS' FEES AND COSTS. (1) An arbitrator or an
arbitration organization acting in that capacity is imune from civil
liability to the sane extent as a judge of a court of this state acting
in a judicial capacity.

(2) The immunity afforded by this section supplenents any other
i mmunity.

(3) If an arbitrator does not nmake a disclosure required by section
12 of this act, the nondisclosure does not cause a loss of imunity
under this section.

(4) In any judicial, admnistrative, or simlar proceeding, an
arbitrator or representative of an arbitration organization is not
conpetent to testify or required to produce records as to any
st at enment conduct, deci si on, or ruling occurring during the
arbitration proceeding to the sane extent as a judge of a court of this
state acting in a judicial capacity. This subsection does not apply:

(a) To the extent necessary to determne the claimof an arbitrator
or an arbitration organization or a representative of the arbitration
organi zati on against a party to the arbitration proceedi ng; or

(b) If a party to the arbitration proceeding files a notion to
vacate an award under section 23(1) (a) or (b) of this act and
establishes prima facie that a ground for vacating the award exi sts.

(5) If a person commences a civil action against an arbitrator, an
arbitration organization, or a representative of an arbitration
organi zation arising fromthe services of the arbitrator, organization
or representative or if a person seeks to conpel an arbitrator or a
representative of an arbitration organization to testify in violation
of subsection (4) of this section, and the court decides that the

SHB 1054. SL p. 8
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arbitrator, arbitration organization, or representative of an
arbitration organization is immune from civil liability or that the
arbitrator or representative of the organization is inconpetent to
testify, the court shall award to the arbitrator, organization, or
representative reasonabl e attorneys' fees and ot her reasonabl e expenses
of litigation.

NEW SECTION. Sec. 15. ARBI TRATI ON PROCESS. (1) The arbitrator
may conduct the arbitration in such manner as the arbitrator considers
appropriate so as to aid in the fair and expeditious disposition of the
proceeding. The authority conferred upon the arbitrator includes the
power to hold conferences with the parties to the arbitration
proceeding before the hearing and to determne the admssibility,
rel evance, materiality, and weight of any evidence.

(2) The arbitrator nmay decide a request for sunmary di sposition of
a claimor particular issue by agreenent of all interested parties or
upon request of one party to the arbitration proceeding if that party
gives notice to all other parties to the arbitration proceeding and the
ot her parties have a reasonabl e opportunity to respond.

(3) The arbitrator shall set a tine and place for a hearing and
give notice of the hearing not |ess than five days before the hearing.
Unless a party to the arbitration proceedi ng i nterposes an objection to
| ack of or insufficiency of notice not later than the commencenent of
the hearing, the party's appearance at the hearing waives the
obj ection. Upon request of a party to the arbitration proceedi ng and
for good cause shown, or upon the arbitrator's own initiative, the
arbitrator may adjourn the hearing fromtime to time as necessary but
may not postpone the hearing to a tine later than that fixed by the
agreenent to arbitrate for nmaking the award unless the parties to the
arbitration proceeding consent to a l|later date. The arbitrator may
hear and deci de the controversy upon the evidence produced although a
party who was duly notified of the arbitration proceeding did not
appear. The court, on request, nmay direct the arbitrator to pronptly
conduct the hearing and render a tinely decision.

(4) If an arbitrator orders a hearing under subsection (3) of this
section, the parties to the arbitration proceeding are entitled to be
heard, to present evidence material to the controversy, and to cross-
exam ne w tnesses appearing at the hearing.

p. 9 SHB 1054. SL
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(5 If there is nore than one arbitrator, all of themshall conduct
t he hearing under subsection (3) of this section; however, a mpjority
shal | decide any issue and nmake a final award.

(6) If an arbitrator ceases, or is unable, to act during the
arbitration proceedi ng, a replacenent arbitrator nust be appointed in
accordance wth section 11 of this act to continue the hearing and to
deci de the controversy.

NEW SECTION. Sec. 16. REPRESENTATI ON BY LAWER. A party to an
arbitration proceeding may be represented by a | awyer.

NEW SECTI ON.  Sec. 17. W TNESSES- - SUBPOENAS- - DEPOSI TI ONS- -
DI SCOVERY. (1) An arbitrator may issue a subpoena for the attendance
of a witness and for the production of records and other evidence at
any hearing and may adm ni ster oaths. A subpoena nust be served in the
manner for service of subpoenas in a civil action and, upon notion to
the court by a party to the arbitration proceeding or the arbitrator,
enforced in the manner for enforcenent of subpoenas in a civil action.

(2) On request of a party to or a witness in an arbitration
proceeding, an arbitrator may permt a deposition of any wtness,
i ncluding a witness who cannot be subpoenaed for or is unable to attend
a hearing, to be taken under conditions determned by the arbitrator
for use as evidence in order to nake the proceeding fair, expeditious,
and cost-effective.

(3) An arbitrator may permt such discovery as the arbitrator
decides is appropriate in the circunstances, taking into account the
needs of the parties to the arbitration proceeding and other affected
persons and the desirability of making the proceeding fair,
expedi ti ous, and cost-effective.

(4) If an arbitrator permts discovery under subsection (3) of this
section, the arbitrator nmay order a party to the arbitration proceedi ng
to conply with the arbitrator's discovery-related orders, including the
i ssuance of a subpoena for the attendance of a witness and for the
production of records and ot her evidence at a discovery proceedi ng, and
may take action against a party to the arbitration proceedi ng who does
not conply to the extent permtted by law as if the controversy were
the subject of a civil action in this state.

SHB 1054. SL p. 10
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(5 An arbitrator may issue a protective order to prevent the
di scl osure of privileged information, confidential information, trade
secrets, and other information protected from disclosure as if the
controversy were the subject of a civil action in this state.

(6) Al laws conpelling a person under subpoena to testify and al
fees for attending a judicial proceeding, a deposition, or a discovery
proceeding as a witness apply to an arbitration proceeding as if the
controversy were the subject of a civil action in this state.

(7) The court may enforce a subpoena or discovery-rel ated order for
the attendance of a witness within this state and for the production of
records and ot her evidence issued by an arbitrator in connection with
an arbitration proceeding in another state upon conditions determ ned
by the court in order to make the arbitration proceeding fair,
expeditious, and cost-effective. A subpoena or discovery-related order
issued by an arbitrator nust be served in the manner provided by |aw
for service of subpoenas in a civil action in this state and, upon
notion to the court by a party to the arbitration proceeding or the
arbitrator, enforced in the manner provided by | aw for enforcenent of
subpoenas in a civil action in this state.

NEW SECTION. Sec. 18. COURT ENFORCEMENT OF PREAWARD RULI NG BY
ARBI TRATOR. If an arbitrator nakes a preaward ruling in favor of a
party to the arbitration proceeding, the party nay request the
arbitrator to incorporate the ruling into an award under section 19 of
this act. The successful party may file a notion to the court for an
expedited order to confirmthe award under section 22 of this act, in
whi ch case the court shall proceed summarily to decide the notion. The
court shall issue an order to confirm the award unless the court
vacates, nodifies, or corrects the award of the arbitrator wunder
sections 23 and 24 of this act.

NEW SECTION. Sec. 19. AWARD. (1) An arbitrator shall nake a
record of an award. The record nust be authenticated by any arbitrator
who concurs wth the award. The arbitrator or the arbitration
organi zation shall give notice of the award, including a copy of the
award, to each party to the arbitration proceedi ng.

(2) An award nust be nmade wthin the tinme specified by the
agreenent to arbitrate or, if not specified therein, within the tine

p. 11 SHB 1054. SL
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ordered by the court. The court may extend or the parties to the
arbitration proceeding may agree in a record to extend the tinme. The
court or the parties may do so within or after the tine specified or
or der ed. A party waives any objection that an award was not tinely
made unl ess the party gives notice of the objection to the arbitrator
before receiving notice of the award.

NEW SECTION. Sec. 20. CHANGE OF AWARD BY ARBI TRATOR (1) On
notion to an arbitrator by a party to the arbitration proceeding, the
arbitrator may nodify or correct an award:

(a) Upon the grounds stated in section 24(1) (a) or (c) of this
act ;

(b) Because the arbitrator has not made a final and definite award
upon a claimsubmtted by the parties to the arbitration proceeding; or

(c) To clarify the award.

(2) A notion under subsection (1) of this section nust be nade and
served on all parties within twenty days after the novant receives
notice of the award.

(3) Aparty to the arbitration proceedi ng nust serve any objections
to the notion within ten days after recei pt of the notice.

(4) If anmtion to the court is pending under section 22, 23, or 24
of this act, the court may submt the claim to the arbitrator to
consi der whether to nodify or correct the award:

(a) Upon the grounds stated in section 24(1) (a) or (c) of this
act ;

(b) Because the arbitrator has not made a final and definite award
upon a claimsubmtted by the parties to the arbitration proceeding; or

(c) To clarify the award.

(5 An award nodified or corrected under this section is subject to
sections 22, 23, and 24 of this act.

NEW SECTION.  Sec. 21. REMEDI ES--FEES AND EXPENSES OF ARBI TRATI ON
PROCEEDI NG. (1) An arbitrator may award punitive damages or other
exenplary relief if such an award is authorized under the applicable
law in a civil action involving the sane claim and the evidence
produced at the hearing justifies the award under the | egal standards
ot herwi se applicable to the claim

SHB 1054. SL p. 12
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(2) An arbitrator may award attorneys' fees and other reasonable
expenses of arbitration if such an award is authorized by law in a
civil action involving the sanme claim or by the agreenent of the
parties to the arbitration proceedi ng.

(3) As to all renedies other than those authorized by subsections
(1) and (2) of this section, an arbitrator may order such renedi es as
the arbitrator considers just and appropriate under the circunstances
of the arbitration proceeding. The fact that such a remedy coul d not
or would not be granted by the court is not a ground for refusing to
confirman award under section 22 of this act or for vacating an award
under section 23 of this act.

(4) An arbitrator's expenses and fees, together wth other
expenses, nust be paid as provided in the award.

(5) If an arbitrator awards punitive damages or other exenplary
relief wunder subsection (1) of this section, the arbitrator shall
specify in the award the basis in fact justifying and the basis in | aw
aut horizing the award and state separately the anount of the punitive
damages or other exenplary relief.

NEW SECTION. Sec. 22. CONFI RVATI ON OF AWARD. After a party to
the arbitration proceeding receives notice of an award, the party nay
file a notion with the court for an order confirmng the award, at
which tinme the court shall issue such an order unless the award is
nmodi fied or corrected under section 20 or 24 of this act or is vacated
under section 23 of this act.

NEW SECTI ON.  Sec. 23. VACATI NG AWARD. (1) Upon notion of a party
to the arbitration proceeding, the court shall vacate an award if:

(a) The award was procured by corruption, fraud, or other undue
nmeans;

(b) There was:

(1) Evident partiality by an arbitrator appointed as a neutral;

(1i) Corruption by an arbitrator; or

(iii1) Msconduct by an arbitrator prejudicing the rights of a party
to the arbitration proceeding;

(c) An arbitrator refused to postpone the hearing upon show ng of
sufficient cause for postponenent, refused to consider evidence
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material to the controversy, or otherwise conducted the hearing
contrary to section 15 of this act, so as to prejudice substantially
the rights of a party to the arbitration proceeding;

(d) An arbitrator exceeded the arbitrator's powers;

(e) There was no agreenment to arbitrate, unless the person
participated in the arbitration proceeding wthout raising the
objection under section 15(3) of this act not Ilater than the
comencenent of the arbitration hearing; or

(f) The arbitration was conducted w thout proper notice of the
initiation of an arbitration as required in section 9 of this act so as
to prejudice substantially the rights of a party to the arbitration
pr oceedi ng.

(2) A notion under this section nust be filed within ninety days
after the novant receives notice of the award in a record under section
19 of this act or within ninety days after the novant receives notice
of an arbitrator's award in a record on a notion to nodify or correct
an award under section 20 of this act, unless the notion is predicated
upon the ground that the award was procured by corruption, fraud, or
ot her undue neans, in which case it nust be filed wthin ninety days
after such a ground is known or by the exercise of reasonable care
shoul d have been known by the novant.

(3) I'n vacating an award on a ground other than that set forth in
subsection (1)(e) of this section, the court nmay order a rehearing
before a new arbitrator. |If the award is vacated on a ground stated in
subsection (1)(c), (d), or (f) of this section, the court may order a
rehearing before the arbitrator who nade the award or the arbitrator's
successor. The arbitrator must render the decision in the rehearing
within the sanme tine as that provided in section 19(2) of this act for
an awar d.

(4) If a nmotion to vacate an award is denied and a notion to nodify
or correct the award is not pending, the court shall confirmthe award.

NEW SECTI ON.  Sec. 24. MODI FI CATI ON OR CORRECTI ON OF AVARD. (D
Upon notion filed within ninety days after the novant receives notice
of the award in a record under section 19 of this act or wwthin ninety
days after the novant receives notice of an arbitrator's award in a
record on a notion to nodify or correct an award under section 20 of
this act, the court shall nodify or correct the award if:

SHB 1054. SL p. 14
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(a) There was an evident mathematical m scal cul ati on or an evi dent
m stake in the description of a person, thing, or property referred to
in the award;

(b) The arbitrator has nade an award on a claimnot submtted to
the arbitrator and the award may be corrected w thout affecting the
merits of the decision upon the clains submtted; or

(c) The award is inperfect in a matter of form not affecting the
merits of the decision on the clains submtted.

(2) If a notion filed under subsection (1) of this section is
granted, the court shall nodify or correct and confirm the award as
nodi fied or corrected. Oherwi se, the court shall confirmthe award.

(3) Anotion to nodify or correct an award under this section may
be joined with a notion to vacate the award.

NEW SECTION. Sec. 25. JUDGVENT ON AWARD-- ATTORNEYS' FEES AND
LI TI GATI ON EXPENSES. (1) Upon granting an order confirm ng, vacating
w t hout directing a rehearing, nodifying, or correcting an award, the
court shall enter a judgnent in conformty wth the order. The
j udgnment nmay be recorded, docketed, and enforced as any other judgnent
inacivil action.

(2) A court may all ow reasonable costs of the notion and subsequent
judi ci al proceedi ngs.

(3) On application of a prevailing party to a contested judicia
proceedi ng under section 22, 23, or 24 of this act, the court may add
to a judgnent confirmng, vacating wthout directing a rehearing,
nodi fying, or correcting an award, attorneys' fees and ot her reasonable
expenses of litigation incurred in a judicial proceeding after the
award is made.

NEW SECTION. Sec. 26. JURI SDI CTI ON. (1) A court of this state
having jurisdiction over the dispute and the parties may enforce an
agreenent to arbitrate.

(2) An agreenent to arbitrate providing for arbitration in this
state confers exclusive jurisdiction on the court to enter judgnent on
an award under this chapter.

NEW SECTION. Sec. 27. VENUE A notion under section 5 of this
act nmust be filed in the court of the county in which the agreenent to
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arbitrate specifies the arbitration hearing is to be held or, if the
hearing has been held, in the court of the county in which it was held.
O herwi se, the notion nust be filed in any county in which an adverse
party resides or has a place of business or, if no adverse party has a
residence or place of business in this state, in the court of any
county in this state. Al'l subsequent notions nust be filed in the
court hearing the initial notion unless the court otherw se directs.

NEW SECTI ON.  Sec. 28. APPEALS. (1) An appeal nmay be taken from
(a) An order denying a notion to conpel arbitration
(b) An order granting a notion to stay arbitration;
(c) An order confirmng or denying confirmation of an award,
(d) An order nodifying or correcting an award,
(e) An order vacating an award without directing a rehearing; or
(f) A final judgnent entered under this chapter.
(2) An appeal under this section nust be taken as from an order or
a judgnent in a civil action.

NEWSECTION. Sec. 29. UN FORM TY OF APPLI CATI ON AND CONSTRUCTI ON.
In applying and construing this uniform act, consideration nust be
given to the need to pronote uniformty of the law wth respect to its
subject matter anpbng states that enact it.

NEW SECTION. Sec. 30. CAPTI ONS. Captions used in this act are
not part of the | aw

NEW SECTION. Sec. 31. SAVINGS CLAUSE. This act does not affect
an action or proceedi ng cormenced or right accrued before the effective
date of this act.

NEW SECTION. Sec. 32. RELATIONSH P TO ELECTRONI C SI GNATURES I N
GLOBAL AND NATI ONAL COMVERCE ACT. The provisions of this chapter
governing the legal effect, validity, and enforceability of electronic
records or electronic signatures, and of contracts perfornmed wth the
use of such records or signatures conform to the requirenents of
section 102 of the electronic signatures in global and national
conmer ce act.
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Sec. 33. RCW3.46.150 and 2001 c 68 s 2 are each anmended to read
as follows:

(1) Any city, having established a nunicipal departnment as provided
in this chapter may, by witten notice to the county |Ilegislative
authority not |less than one year prior to February 1st of the year in
which all district court judges are subject to election, require the
termnation of the nunicipal departnment created pursuant to this
chapter. A city may term nate a nunici pal departnent only at the end
of a four-year judicial term However, the city may not give the
witten notice required by this section unless the city has reached an
agreenent with the county under chapter 39.34 RCW under which the
county is to be paid a reasonable anobunt for costs associated wth
prosecution, adjudication, and sentencing in crimnal cases filed in
district court as a result of the term nation. The agreenment shal
provide for periodic review and renewal of the terns of the agreenent.
If the nunicipality and the county are unable to agree on the terns for
renewal of the agreenent, they shall be deened to have entered into an
agreenent to submt the issue to arbitration under chapter ((+964))
7.-- RCW (sections 1 through 32 of this act). Pendi ng concl usi on of
the arbitration proceeding, the terns of the agreenent shall remain in
effect. The nunicipality and the county have the sane rights and are
subject to the sane duties as other parties who have agreed to submt
to arbitration under chapter ((+#94)) 7.-- RCW (sections 1 through 32
of this act).

(2) A county that wishes to term nate a nunici pal departnent of the
district court nust provide witten notice to the city legislative
authority at least one year prior to the date of the intended
term nati on.

Sec. 34. RCW 3.50.800 and 1984 c 258 s 202 are each anended to
read as foll ows:

(1) If a nunicipality has, prior to July 1, 1984, repealed in its
entirety that portion of its nunicipal code defining crinmes but
continues to hear and determne traffic infraction cases under chapter
46.63 RCWin a nunicipal court, the nunicipality and the appropriate
county shall, prior to January 1, 1985, enter into an agreenent under
chapter 39.34 RCW under which the county is to be paid a reasonable
anpunt for costs incurred after January 1, 1985, associated wth
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prosecution, adjudication, and sentencing in crimnal cases filed in
district court as a result of the repeal. |If the nmunicipality and the
county cannot conme to an agreenent within the tinme prescribed by this
section, they shall be deened to have entered into an agreenent to
submt the issue to arbitration pursuant to chapter ((#964)) 7.-- RCW
(sections 1 through 32 of this act). The nmunicipality and the county
have the same rights and are subject to the sane duties as other
parties who have agreed to submt to arbitration under chapter ((+964))
7.-- RCW (sections 1 through 32 of this act).

(2) The agreenent between the nmunicipality and the county shal
i ncl ude provisions for periodic review and renewal of the terns of the
agreenent. If the nmunicipality and the county are unable to agree on
the terms for renewal of the agreenent, they shall be deened to have
entered into an agreenent to submt the issue to arbitration under
chapter ((+964)) 7.-- RCW(sections 1 through 32 of this act). Pending
conclusion of the arbitration proceeding, the terns of the agreenent
shall remain in effect. The nunicipality and the county have the sane
rights as other parties who have agreed to submt to arbitration under
chapter ((#964)) 7.-- RCW(sections 1 through 32 of this act).

Sec. 35. RCW 3.50.805 and 1984 c 258 s 203 are each anended to
read as foll ows:

(1) A nunicipality operating a nunicipal court under this chapter
shall not term nate that court unless the nunicipality has reached an
agreenent with the appropriate county or another nunicipality under
chapter 39.34 RCWunder which the county or nunicipality is to be paid
a reasonable anount for costs associated wth prosecution,
adj udi cation, and sentencing in crimnal cases filed in district or
muni ci pal court as a result of the termnation. The agreenent shal
provide for periodic review and renewal of the terns of the agreenent.
If the nmunicipality and the county or nunicipality are unable to agree
on the terns for renewal of the agreenent, they shall be deened to have
entered into an agreenent to submt the issue to arbitration under
chapter ((+904)) 7.-- RCW(sections 1 through 32 of this act). Pending
conclusion of the arbitration proceeding, the terns of the agreenent
shall remain in effect. The nmunicipality and the county or
muni ci pality have the sanme rights and are subject to the sanme duties as
other parties who have agreed to submt to arbitration under chapter
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((+0B4)) 7.-- RCW(sections 1 through 32 of this act). A nunicipality
that has entered into agreenments with other nunicipalities that have
termnated their nunicipal courts may not thereafter termnate its
court unless each nunicipality has reached an agreenent wth the
appropriate county in accordance with this section.

(2) A nmunicipality operating a nunicipal court under this chapter
may not repeal in its entirety that portion of its nunicipal code
defining crinmes while retaining the court's authority to hear and
determne traffic infractions wunder chapter 46.63 RCW unless the
muni ci pality has reached an agreenent with the county under chapter
39.34 RCWunder which the county is to be paid a reasonabl e anmount for
costs associated with prosecution, adjudication, and sentencing in

crimnal cases filed in district court as a result of the repeal. The
agreenent shall provide for periodic review and renewal of the terns of
the agreenent. |If the municipality and the county are unable to agree

on the terns for renewal of the agreenent, they shall be deened to have
entered into an agreenent to submt the issue to arbitration under

chapter ((#904)) 7.-- RCW(sections 1 through 32 of this act). Pending

conclusion of the arbitration proceeding, the terns of the agreenent

shall remain in effect. The nunicipality and the county have the sane
rights and are subject to the sanme duties as other parties who have
agreed to submt to arbitration wunder chapter ((+964)) 7.-- RCW
(sections 1 through 32 of this act).

(3) Anunicipality operating a nunicipal court under this chapter
may not repeal a provision of its nunicipal code which defines a crine
equivalent to an offense listed in RCW 46.63.020 unless the
muni ci pality has reached an agreenent with the county under chapter
39.34 RCWunder which the county is to be paid a reasonabl e anmount for
costs associated with prosecution, adjudication, and sentencing in

crimnal cases filed in district court as a result of the repeal. The
agreenent shall provide for periodic review and renewal of the terns of
the agreenent. |If the municipality and the county are unable to agree

on the terns for renewal of the agreenent, they shall be deened to have
entered into an agreenent to submt the issue to arbitration under
chapter ((#+964)) 7.-- RCW(sections 1 through 32 of this act). Pending
conclusion of the arbitration proceeding, the terns of the agreenent
shall remain in effect. The nunicipality and the county have the sane
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rights and are subject to the sanme duties as other parties who have
agreed to submt to arbitration under chapter ((+964)) 7.-- RCW
(sections 1 through 32 of this act).

Sec. 36. RCW 15.49.071 and 1989 c¢ 354 s 77 are each anended to
read as foll ows:

(1) When a buyer is danmaged by the failure of any seed covered by
this chapter to produce or perform as represented by the required
| abel, by warranty, or as a result of negligence, the buyer, as a
prerequisite to maintaining a |l egal action against the deal er of such
seed, shall have first provided for the arbitration of the claim Any
statutory period of limtations with respect to such claim shall be
tolled fromthe date arbitration proceedings are instituted until ten
days after the date on which the arbitration award becones fi nal

(2) Simlarly, no such claimmy be asserted as a counterclai mor
defense in any action brought by a dealer against a buyer until the
buyer has first provided for arbitration of the claim Upon the
buyer's filing of a witten notice of intention to assert such a claim
as a counterclaimor defense in the action acconpani ed by a copy of the
buyer's conplaint in arbitration filed as provided in this chapter, the
action shall be stayed, and any applicable statute of limtations shall
be tolled with respect to such claim from the date arbitration
proceedings are instituted until ten days after the arbitration award
becones fi nal

(3) Conspicuous | anguage calling attention to the requirenent for
arbitration under this section shall be referenced or included on the
anal ysi s | abel required under RCW 15.49. 011 t hrough 15. 49. 101.

(4) If the parties agree to submt the claimto arbitration and to
be bound by the arbitration award, then the arbitration shall be
subject to chapter ((#94)) 7.-- RCW (sections 1 through 32 of this
act), and RCW 15.49.081 through 15.49.111 wll not apply to the
arbitration. If the parties do not so agree, then the buyer my
provide for mandatory arbitration by the arbitration commttee under
RCW 15. 49. 081 t hrough 15.49.111. An award rendered in such mandatory
arbitration shall not be binding upon the parties and any trial on any
claimso arbitrated shall be de novo.

(5) This section applies only to clains, or counterclains, where

SHB 1054. SL p. 20
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the relief sought is, or includes, a nonetary anount in excess of two
t housand dollars. Al clains for two thousand dollars or |ess shall be
commenced in either district court or snmall clainms court.

Sec. 37. RCW35.20.010 and 2001 ¢ 68 s 3 are each anended to read
as follows:

(1) There is hereby created and established in each incorporated
city of this state having a population of nore than four hundred
t housand inhabitants, as shown by the federal or state census,
whi chever is the later, a nunicipal court, which shall be styled "The
Muni ci pal Court of . . . . . . (nanme of city)," hereinafter designated
and referred to as the nmunicipal court, which court shall have
jurisdiction and shall exercise all the powers by this chapter declared
to be vested in such nunicipal court, together with such powers and
jurisdiction as is generally conferred in this state either by common
| aw or statute.

(2) A nmunicipality operating a nunicipal court under this section
may termnate that court if the nmunicipality has reached an agreenent
with the county under chapter 39.34 RCWunder which the county is to be
paid a reasonable anmount for costs associated wth prosecution,
adj udi cation, and sentencing in crimnal cases filed in district court
as a result of the termnation. The agreenent shall provide for
periodic review and renewal of the terns of the agreenent. If the
muni ci pality and the county are unable to agree on the terns for
renewal of the agreenent, they shall be deened to have entered into an
agreenent to submt the issue to arbitration under chapter ((+964))
7.-- RCW (sections 1 through 32 of this act). Pendi ng concl usi on of
the arbitration proceeding, the terns of the agreenent shall remain in
effect. The nunicipality and the county have the sane rights and are
subject to the sane duties as other parties who have agreed to submt
to arbitration under chapter ((+#94)) 7.-- RCW (sections 1 through 32
of this act).

(3) Acity that has entered into an agreenent for court services
with the county nust provide witten notice of the intent to term nate
the agreenment to the county legislative authority not |ess than one
year prior to February 1st of the year in which all district court
judges are subject to election. A city that term nates an agreenent
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for court services to be provided by a district court may termnate the
agreenent only at the end of a four-year district court judicial term

(4) A county that wishes to termnate an agreenent with a city for
the provision of court services must provide witten notice of the
intent to termnate the agreenent to the city legislative authority not
| ess than one year prior to the expiration of the agreenent.

Sec. 38. RCW 35.22.425 and 1984 c 258 s 204 are each anmended to
read as foll ows:

A city of the first class operating a nunicipal court may not
repeal in its entirety that portion of its nmunicipal code defining
crimes or repeal a provision of its nunicipal code which defines a
crime equivalent to an offense listed in RCW 46.63.020 unless the
muni ci pal ity has reached an agreenent with the appropriate county under
chapter 39.34 RCW under which the county is to be paid a reasonable
anount for costs associated wth prosecution, adjudication, and
sentencing in crimnal cases filed in district court as a result of the
repeal. The agreenent shall include provisions for periodic review and
renewal of the terns of the agreenent. If the nmunicipality and the
county are unable to agree on the ternms for renewal of the agreenent,
they shall be deenmed to have entered into an agreenent to submt the

issue to arbitration under chapter ((+964)) 7.-- RCW (sections 1
through 32 of this act). Pending conclusion of the arbitration
proceeding, the terns of the agreenent shall remain in effect. The

muni ci pality and the county have the sane rights and are subject to the
sane duties as other parties who have agreed to submt to arbitration
under chapter ((#904)) 7.-- RCW (sections 1 through 32 of this act).

Sec. 39. RCW35.23.555 and 1994 ¢ 81 s 52 are each anended to read
as follows:

A city of the second class operating a municipal court nmay not
repeal in its entirety that portion of its nunicipal code defining
crimes or repeal a provision of its nunicipal code which defines a
crime equivalent to an offense listed in RCW 46.63.020 unless the
muni ci pality has reached an agreenent with the appropriate county under
chapter 39.34 RCW under which the county is to be paid a reasonable
anmount for costs associated wth prosecution, adjudication, and
sentencing in crimnal cases filed in district court as a result of the
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repeal. The agreenent shall include provisions for periodic review and
renewal of the terns of the agreenent. If the nmunicipality and the
county are unable to agree on the ternms for renewal of the agreenent,
they shall be deenmed to have entered into an agreenent to submt the

issue to arbitration under chapter ((+964)) 7.-- RCW (sections 1
through 32 of this act). Pendi ng conclusion of the arbitration
proceeding, the terns of the agreenent shall remain in effect. The

muni ci pality and the county have the sane rights and are subject to the
sane duties as other parties who have agreed to submt to arbitration
under chapter ((#904)) 7.-- RCW (sections 1 through 32 of this act).

Sec. 40. RCW 35.27.515 and 1984 c 258 s 207 are each amended to
read as foll ows:

A town operating a nunicipal court may not repeal in its entirety
that portion of its nunicipal code defining crines or repeal a
provi sion of its nunicipal code which defines a crine equivalent to an
offense listed in RCW46. 63. 020 unless the municipality has reached an
agreenent with the appropriate county under chapter 39.34 RCW under
which the county is to be paid a reasonable anount for costs associ at ed
Wi th prosecution, adjudication, and sentencing in crimnal cases filed

in district court as a result of the repeal. The agreenent shall
i ncl ude provisions for periodic review and renewal of the terns of the
agreenent. If the nunicipality and the county are unable to agree on

the terms for renewal of the agreenent, they shall be deened to have
entered into an agreenent to submt the issue to arbitration under

chapter ((#904)) 7.-- RCW(sections 1 through 32 of this act). Pending

conclusion of the arbitration proceeding, the terns of the agreenent

shall remain in effect. The nunicipality and the county have the sane
rights and are subject to the sanme duties as other parties who have
agreed to submt to arbitration wunder chapter ((+964)) 7.-- RCW
(sections 1 through 32 of this act).

Sec. 41. RCW 35.30.100 and 1984 c 258 s 208 are each amended to
read as foll ows:

A city operating a nunicipal court may not repeal in its entirety
that portion of its nunicipal code defining crinmes unless the
muni ci pality has reached an agreenent with the appropriate county under
chapter 39.34 RCW under which the county is to be paid a reasonable
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anount for costs associated wth prosecution, adjudication, and
sentencing in crimnal cases filed in district court as a result of the
repeal. The agreenent shall include provisions for periodic review and
renewal of the terns of the agreenent. If the nmunicipality and the
county are unable to agree on the ternms for renewal of the agreenent,
they shall be deenmed to have entered into an agreenent to submt the

issue to arbitration under chapter ((+964)) 7.-- RCW (sections 1
through 32 of this act). Pendi ng conclusion of the arbitration
proceeding, the ternms of the agreenent shall remain in effect. The

muni ci pality and the county have the sane rights and are subject to the
sane duties as other parties who have agreed to submt to arbitration
under chapter ((#904)) 7.-- RCW (sections 1 through 32 of this act).

Sec. 42. RCW 35A.11.200 and 1984 c 258 s 209 are each anended to
read as foll ows:

A code city operating a nunicipal court may not repeal in its
entirety that portion of its municipal code defining crines unless the
muni ci pality has reached an agreenent with the appropriate county under
chapter 39.34 RCW under which the county is to be paid a reasonable
anount for costs associated wth prosecution, adjudication, and
sentencing in crimnal cases filed in district court as a result of the
repeal. The agreenent shall include provisions for periodic review and
renewal of the terns of the agreenent. If the nmunicipality and the
county are unable to agree on the ternms for renewal of the agreenent,
they shall be deenmed to have entered into an agreenent to submt the

issue to arbitration under chapter ((+64)) 7.-- RCW (sections 1
through 32 of this act). Pending conclusion of the arbitration
proceeding, the terns of the agreenent shall remain in effect. The

muni ci pality and the county have the sane rights and are subject to the
sane duties as other parties who have agreed to submt to arbitration
under chapter ((#904)) 7.-- RCW (sections 1 through 32 of this act).

Sec. 43. RCW46.96.150 and 1994 ¢ 274 s 2 are each anended to read
as follows:

(1) Wthin thirty days after receipt of the notice under RCW
46. 96. 140, or within thirty days after the end of an appeal procedure
provi ded by the manufacturer, whichever is greater, a new notor vehicle
dealer so notified or entitled to notice may file a petition wth the

SHB 1054. SL p. 24
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departnent protesting the proposed establishnment or relocation. The
petition shall contain a short statenent setting forth the reasons for
the dealer's objection to the proposed establishnent or relocation.
Upon the filing of a protest and the receipt of the filing fee, the
departnent shall pronptly notify the manufacturer that a tinely protest
has been filed and shall request the appointnent of an adm nistrative
| aw judge wunder chapter 34.12 RCW to conduct a hearing. The
manuf acturer shall not establish or relocate the new notor vehicle
dealer until the admnistrative |law judge has held a hearing and has
determned that there is good cause for permtting the proposed
establishnment or relocation. When nore than one protest is filed
against the establishnment or relocation of the sanme dealer, the
adm nistrative |aw judge shall consolidate the hearings to expedite
di sposition of the matter.

(2) If a manufacturer provides in the franchise agreenent or by
witten statenent distributed and provided to its dealers for
arbitration under the ((Vashingtoen)) Uniform Arbitration Act, chapter
((+0B4)) 7.-- RCW (sections 1 through 32 of this act), as a nechani sm
for resolving disputes relating to the establishnment of an additi onal
new notor vehicle dealer or the relocation of a new notor vehicle
deal er, then the provisions of this section and RCW46.96. 170 rel ating
to hearings by an admnistrative |aw judge do not apply, and a dispute
regardi ng the establishnment of an additional new notor vehicle dealer
or the relocation of an existing new notor vehicle dealer shall be
determined in an arbitration proceeding conducted in accordance wth
the ((Washingten)) Uniform Arbitration Act, chapter ((+#964)) 7.-- RCW
(sections 1 through 32 of this act). The thirty-day period for filing
a protest under this section still applies except that the protesting
deal er shall file his protest with the manufacturer within thirty days
after receipt of the notice under RCW 46. 96. 140.

(3) The dispute shall be referred for arbitration to such
arbitrator as may be agreed upon by the parties to the dispute. If the
parties cannot agree upon a single arbitrator within thirty days from
the date the protest is filed, the protesting dealer will select an
arbitrator, the manufacturer will select an arbitrator, and the two
arbitrators will then select a third. If a third arbitrator is not
agreed upon wthin thirty days, any party may apply to the superior
court, and the judge of the superior court having jurisdiction wll

p. 25 SHB 1054. SL



© 00 N O Ol WDN P

W WWWWWWNDNRNNNNMNNMNNNMNNNNRRRRERRRRERRRPR
O O A W NP O OO0 ~NO OO A WNP O OOLONOO OGP~ WDNPEO

appoint the third arbitrator. The protesting dealer wll pay the

arbitrator selected by him and the manufacturer wll pay the
arbitrator it selected. The expense of the third arbitrator and al
ot her expenses of arbitration will be shared equally by the parties.

Attorneys' fees and fees paid to expert w tnesses are not expenses of
arbitration and will be paid by the person incurring them

(4) Notwi thstanding the terns of a franchise or witten statenent
of the manufacturer and notwithstanding the terns of a waiver, the
arbitration will take place in the state of Washington in the county
where the protesting deal er has his principal place of business. RCW
46.96. 160 applies to a determnation nade by the arbitrator or
arbitrators in determ ning whet her good cause exists for permtting the
proposed establishnment or relocation of a new notor vehicle dealer, and
t he manufacturer has the burden of proof to establish that good cause
exists for permtting the proposed establishnent or relocation. After
a hearing has been held, the arbitrator or arbitrators shall render a
deci sion as expeditiously as possible, but in any event not |ater than
one hundred twenty days fromthe date the arbitrator or arbitrators are
sel ected or appointed. The manufacturer shall not establish or
rel ocate the new notor vehicle dealer until the arbitration hearing has
been held and the arbitrator or arbitrators have determ ned that there
is good cause for permtting the proposed establishnment or rel ocation.
The witten decision of the arbitrator is binding upon the parties
unl ess nodi fied, corrected, or vacated under the Washington Arbitration
Act . Any party may appeal the decision of the arbitrator under the
((VWashingten)) Uniform Arbitration Act, chapter ((#84)) 7.-- RCW
(sections 1 through 32 of this act).

(5 |If the franchise agreenment or the manufacturer's witten
statenent distributed and provided to its deal ers does not provide for
arbitration under the ((Washinrgten)) Uniform Arbitration Act as a
mechani sm for resolving disputes relating to the establishnment of an
addi tional new notor vehicle dealer or the relocation of a new notor
vehicle dealer, then the hearing provisions of this section and RCW
46.96.170 apply. Nothing in this section is intended to preclude a new
nmotor vehicle dealer fromelecting to use any other dispute resol ution
mechani sm of fered by a manufacturer
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Sec. 44. RCW49.66.090 and 1973 2nd ex.s. ¢ 3 s 7 are each anended
to read as foll ows:

In the event that a health care activity and an enployees
bargaining unit shall reach an inpasse, the matters in dispute shall be
submtted to a board of arbitration conposed of three arbitrators for
final and binding resolution. The board shall be selected in the
foll ow ng manner: Wthin ten days, the enployer shall appoint one
arbitrator and the enployees shall appoint one arbitrator. The two
arbitrators so selected and naned shall within ten days agree upon and
select the nanme of a third arbitrator who shall act as chairman. |If,
upon the expiration of the period allowed therefor the arbitrators are
unable to agree on the selection of a third arbitrator, such arbitrator
shal |l be appointed at the request of either party in accordance wth

((the—provisions—of ROWN704-050)) section 11 of this act, and ((he))
that person shall act as ((ehatrman)) chair of the arbitration board.

Sec. 45. RCW 59.18.320 and 1973 1st ex.s. ¢ 207 s 32 are each
anmended to read as foll ows:

(1) The landlord and tenant nmay agree, in witing, except as
provided in RCW 59.18.230(2)(e), to submt to arbitration, in
conformty wth the provisions of this section, any controversy arising
under the provisions of this chapter, except the follow ng:

(a) Controversies regarding the existence of defects covered in
subsections (1) and (2) of RCW 59.18.070: PROVI DED, That this
exception shall apply only before the inplenentation of any remedy by
t he tenant;

(b) Any situation where court action has been started by either
| andl ord or tenant to enforce rights under this chapter; when the court
action substantially affects the controversy, including but not limted
t o:

(i) Court action pursuant to subsections (2) and (3) of RCW
59. 18. 090 and subsections (1) and (2) of RCWA59.18.160; and

(i1) Any unlawful detainer action filed by the | andlord pursuant to
chapter 59.12 RCW

(2) The party initiating arbitration under subsection (1) of this
section shall give reasonable notice to the other party or parties.

(3) Except as otherwise provided in this section, the arbitration
process shall be admnistered by any arbitrator agreed upon by the
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parties at the tinme the dispute arises: PROVIDED, That the procedures

shall conply with the requirenents of chapter ((+#64)) 7.-- RCW
(sections 1 through 32 of this act) (relating to arbitration) and of

this chapter.

Sec. 46. RCW 59.18.330 and 1973 1st ex.s. ¢ 207 s 33 are each
anmended to read as foll ows:

(1) Unless otherwise mutually agreed to, in the event a controversy
ari ses under RCW 59.18.320 the landlord or tenant, or both, shall
conplete an application for arbitration and deliver it to the selected
arbitrator.

(2) The arbitrator so designated shall schedule a hearing to be
held no later than ten days following receipt of notice of the
controversy, except as provided in RCW59. 18. 350.

(3) The arbitrator shall conduct public or private hearings.
Reasonabl e notice of such hearings shall be given to the parties, who
shal |l appear and be heard either in person or by counsel or other
representative. Hearings shall be informal and the rules of evidence
prevailing in judicial proceedings shall not be binding. A recording
of the proceedings may be taken. Any oral or docunentary evidence and
other data deenmed relevant by the arbitrator may be received in
evidence. The arbitrator shall have the power to adm nister oaths, to
i ssue subpoenas, to require the attendance of wtnesses and the
production of such books, papers, contracts, agreenents, and docunents
as may be deened by the arbitrator material to a just determ nation of
the issues in dispute. |f any person refuses to obey such subpoena or
refuses to be sworn to testify, or any witness, party, or attorney is
guilty of any contenpt while in attendance at any hearing held
hereunder, the arbitrator nmay invoke the jurisdiction of any superior
court, and such court shall have jurisdiction to issue an appropriate
order. A failure to obey such order may be puni shed by the court as a
contenpt thereof.

(4) Wthin five days after conclusion of +the hearing, the
arbitrator shall make a written decision upon the issues presented, a
copy of which shall be mailed by certified mail or otherw se delivered
to the parties or their designated representatives. The determ nation
of the dispute nade by the arbitrator shall be final and binding upon
both parties.
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(5 If a defective condition exists which affects nore than one
dwelling unit in a simlar manner, the arbitrator may consolidate the
i ssues of fact common to those dwelling units in a single proceeding.

(6) Decisions of the arbitrator shall be enforced or appealed
according to the provisions of chapter ((+964)) 7.-- RCW (sections 1
through 32 of this act).

Sec. 47. RCW59.20.260 and 1984 ¢ 58 s 13 are each anended to read
as follows:

(1) The landlord and tenant nmay agree in witing to submt a
controversy arising under this chapter to arbitration. The agreenent
shall contain the nane of the arbitrator agreed upon by the parties or
the process for selecting the arbitrator.

(2) The arbitration shall be adm nistered under this chapter and
chapter ((+904)) 7.-- RCW (sections 1 through 32 of this act).

Sec. 48. RCW59.20.270 and 1984 c 58 s 14 are each anended to read
as follows:

(1) If the landlord and tenant agree to submt the mtter to
arbitration, the parties shall conplete an application for arbitration
and deliver it to the selected arbitrator.

(2) The arbitrator shall schedule a hearing to be held no later
than ten days follow ng recei pt of the application.

(3) Reasonable notice of the hearings shall be given to the
parties, who shall appear and be heard either in person, by counsel, or
by other representative. Hearings shall be informal and the rul es of
evidence prevailing in judicial proceedings shall not be binding.
Hearings may be public or private. The proceedi ngs may be recorded.
Any oral or docunentary evidence and ot her data deened rel evant by the
arbitrator may be received in evidence. The arbitrator may adm ni ster
oat hs, issue subpoenas, and require the attendance of w tnesses and the
production of books, papers, contracts, agreenents, and docunents
deened by the arbitrator to be material to a just determ nation of the
issues in dispute. |If a person refuses to obey a subpoena or refuses
to be sworn to testify, or any witness, party, or attorney is guilty of
any contenpt while in attendance at any hearing held under this
section, the arbitrator may invoke the jurisdiction of any district or
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superior court, and the court shall have jurisdiction to issue an
appropri ate order. Failure to obey the order may be punished by the
court as contenpt.

(4) Wthin five days after the hearing, the arbitrator shall make
a witten decision upon the issues presented. A copy of the decision
shall be nmailed by certified mail or otherw se delivered to the parties
or their designated representatives. The decision of the arbitrator
shall be final and binding upon all parties.

(5 If a dispute exists affecting nore than one tenant in a simlar
manner, the arbitrator may with the consent of the parties consolidate
the cases into a single proceeding.

(6) Decisions of the arbitrator shall be enforced or appeal ed under
chapter ((#964)) 7.-- RCW(sections 1 through 32 of this act).

Sec. 49. RCW 70.87.205 and 1983 c¢ 123 s 23 are each anended to
read as foll ows:

(1) Disputes arising under RCW 70.87.200(2) shall be resolved by
arbitration. The request shall be sent by certified nail

(2) The departnment shall appoint one arbitrator; the nmunicipality
shall appoint one arbitrator; and the arbitrators chosen by the
departnment and the nunicipality shall appoint the third arbitrator. |If
the two arbitrators cannot agree on the third arbitrator, the presiding
judge of the Thurston county superior court, or his or her designee,
shal |l appoint the third arbitrator.

(3) The arbitration shall be held pursuant to the procedures in
chapter ((#904)) 7.-- RCW (sections 1 through 32 of this act), except
that ((REW-+#04-220)) section 28(1)(f) of this act shall not apply.
The decision of the arbitrators is final and binding on the parties.
Nei t her party may appeal a decision to any court.

(4) A party may petition the Thurston county superior court to
enforce a decision of the arbitrators.

NEW SECTION. Sec. 50. REPEALER  The followi ng acts or parts of
acts are each repeal ed:

(1) RCW7.04.010 (Arbitration authorized) and 1947 ¢ 209 s 1 & 1943
c 138 s 1,

(2) RCW7.04.020 (Applications in witing--How heard--Jurisdiction)
and 1982 c¢ 122 s 1 & 1943 c¢ 138 s 2;
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(3) RCW 7.04.030 (Stay of action pending arbitration) and 1943 c
138 s 3;

(4 RCW 7.04.040 (Mtion to conpel arbitration--Notice and
heari ng--Mtion for stay) and 1943 c¢ 138 s 4;

(5) RCW 7.04.050 (Appointnment of arbitrators by court) and 1943 c
138 s 5;

(6) RCW7.04.060 (Notice of intention to arbitrate--Contents) and
1943 c¢ 138 s 6;

(7) RCW7.04.070 (Hearing by arbitrators) and 1943 c 138 s 7;

(8 RCW7.04.080 (Failure of party to appear no bar to hearing and
determ nation) and 1943 c 138 s §;

(9) RCW 7.04.090 (Time of making award--Extension--Failure to nmake
award when required) and 1985 ¢ 265 s 1 & 1943 ¢ 138 s 9;

(10) RCW 7.04.100 (Representation by attorney) and 1943 c¢ 138 s 10;

(11) RCW7.04.110 (Wtnesses--Conpelling attendance) and 1943 c 138
s 11;

(12) RCW7.04.120 (Depositions) and 1943 c¢ 138 s 12;

(13) RCW 7.04.130 (Order to preserve property or secure
sati sfaction of award) and 1943 ¢ 138 s 13;

(14) RCW7.04.140 (Form of award--Copies to parties) and 1943 c 138
s 14;

(15) RCW 7.04.150 (Confirmation of award by court) and 1982 c 122
S 2 & 1943 c 138 s 15;

(16) RCW 7.04.160 (Vacation of award--Rehearing) and 1943 c 138 s
16;

(17) RCW 7.04.170 (Modification or correction of award by court)
and 1943 c¢ 138 s 17;

(18) RCW 7.04.175 (Modification or «correction of award by
arbitrators) and 1985 c¢ 265 s 2;

(19) RCW 7.04.180 (Notice of notion to vacate, nodify, or correct
awar d--Stay) and 1943 c 138 s 18;

(20) RCW7.04.190 (Judgnent--Costs) and 1943 ¢ 138 s 19;

(21) RCW 7.04.200 (Judgnent roll--Docketing) and 1943 c 138 s 20;

(22) RCW7.04.210 (Effect of judgnment) and 1943 c¢ 138 s 21; and

(23) RCW 7.04.220 (Appeal) and 1943 c 138 s 22.

NEW SECTION. Sec. 51. This act takes effect January 1, 2006.
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1 NEW SECTION. Sec. 52. Sections 1 through 32 of this act

2 constitute a new chapter in Title 7 RCW

Passed by the House April 18, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor May 13, 2005.

Filed in Ofice of Secretary of State May 13, 2005.

SHB 1054. SL p. 32



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.
	Section 10.
	Section 11.
	Section 12.
	Section 13.
	Section 14.
	Section 15.
	Section 16.
	Section 17.
	Section 18.
	Section 19.
	Section 20.
	Section 21.
	Section 22.
	Section 23.
	Section 24.
	Section 25.
	Section 26.
	Section 27.
	Section 28.
	Section 29.
	Section 30.
	Section 31.
	Section 32.
	Section 33.
	Section 34.
	Section 35.
	Section 36.
	Section 37.
	Section 38.
	Section 39.
	Section 40.
	Section 41.
	Section 42.
	Section 43.
	Section 44.
	Section 45.
	Section 46.
	Section 47.
	Section 48.
	Section 49.
	Section 50.
	Section 51.
	Section 52.

